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1. JOIN THEIR TRIBE

1. Make You a Promise

2. Tell You About Me



2. PRESUMPTION OF INNOCENCE

 Innocent Unless Proven Guilty

 1-----→ 10

 ONLY ONE PRESUMPTION

 Compass takes you Home



3. BEYOND A REASONABLE DOUBT

 NCDD Stair Chart

 Beyond

 A

 Reasonable

 Doubt

 Presumption of Innocence



4. JURY SERVICE



BE PROUD 

OF 

YOUR VERDICT



5. EDUCATE ABOUT SFSTs
 Officer Training

 40 hour course, 

 Graded at end, 

 Credit for Correct Answers

 HGN

 Trained by Fellow Police Officers

 Highly Technical, 

 88 Types, 

 Doesn’t Measure Mental or Physical

 No Definition of How Far or How Many Jerk

 HGN Demo



5. EDUCATE ABOUT SFSTs
 WAT

 15 Instructions, 1x Given, 1x Demo, 0 Practice, 0 Clues Told

 2= Failure, 

 Injuries can affect

 Each Clue

 Better get a 1 or a 0

 Normal or Abnormal?



5. EDUCATE ABOUT SFSTs
 OLS

 13 Instructions, 1x Given, 1x Demo, 0 Practice, 0 Clues Told

 2= Failure, 

 Injuries can affect

 Each Clue

 Better get a 1 or a 0

 Normal or Abnormal



6. BREATH TEST– 15 Min. Violation

 15 Minutes – Line of Sight

 DPS – 21 Minute Video

 Colorado – in the presence of the Machine



6. BREATH TEST– 9000

How is this 

possible??





TRIAL STATISTICS
 “There is a joke among lawyers about the difference between 

jury trials in England and the United States: in England, the 

trial starts once the jury selection ends; in America, the trial 

is already over.” - https://www.nytimes.com/1994/11/29/science/study-finds-jurors-often-hear-

evidence-with-closed-minds.html

 “About 80-90 percent of jurors make up their minds about 

how they are going to vote at the conclusion of opening 

statements.” 
- Opening Statement: Setting the Tone for Trial (2019). Advocate Magazine. 

https://www.advocatemagazine.com/article/2019-january/opening-statement-setting-the-tone-for-trial









TRIAL STATISTICS
 “These jurors decide on a version of events based on a 

preliminary story they find convincing, often at the time of 

the opening arguments, which then colors their 

interpretation of the evidence so much that they seize on 

whatever fits their verdict and discount the rest.” - NYT 





7.  RETROGRADE
 Ask the analyst or State before

 Veliz v. State, 474 S.W.3d 354 (Tex. App.—Houston [14th] 2015). 
(Roe and Grecco)

 2 beers/ .081 Blood / Time of Stop / Blood Draw 3.5 hours later

 NO first, last, or food

 Mata / failed to prove reliability by C&C

 Absorbing AT TIME OF DRIVING?













WAS MR. SMITH 

INTOXICATED AT THE 

TIME OF DRIVING?

“I DON’T KNOW”  -Aubel

↑ ↓ ↔ % ?



RETROGRADE EXTRAPOLATION
FACTS

1st DRINK

ATE

LAST DRINK

STOP TIME

BLOOD DRAW

STATE SAYS

5pm / 0.000 / Beer

8pm     Chicken

12am /        /6th Beer

1237am /      

230am /  0.187

STATE SAYS ↑

5pm / 0.000 / Beer

8pm     Chicken

= 18+ Beers

12am /        /6th Beer

230am  / 0.227

= 11 beers in system 

at time of draw  

430am  / 0.187

STEPHEN SAYS ↓

5pm / 0.000 / Beer

8pm   Chicken

12am/ 6th Beer = 0-.02

230am  /  0.000

430am  /  0.187



WHAT DOES HE LOOK LIKE ON 

THE VIDEO??

DOES HE LOOK LIKE A 0.227 OR 

A  0.000??



8. DISCONNECT DEFENSE

 High Blood Test (0.15 and higher)

+

 Good Video Performance

=

 Indisputable Conflict

 Alleged blood alcohol science 

 Common sense theme of believing what you see.

 e.g. a DISCONNECT



DISCONNECT In A Nutshell
 Systematically weaved reasonable doubt through every aspect of 

intoxication

 Indisputable Conflict = Reasonable Doubt
 Innocent Man, Insufficient Evidence, Indisputable Conflict

 Use Demonstrations

 Green, Green, Red

 Hypothetical Machine

 Pictures with ridiculous stats

 DISCONNECT: good video, no loss of mental or physical 
faculties, never urinated, all about the ridiculously high number, 
either the machine defies science or there is a problem

 Constitutional Duty to Find Defendant NOT GUILTY



9. PICTURES OF DEATH

 Who would be bothered by seeing pictures of 

serious bodily injury?

 STIPULATE TO SERIOUS BODILY INJURY

 Now, what is the purpose of the pictures of 

injuries?



10. MIRANDA

 “They never read me my Miranda rights…”

 And then you Mirandized my client?

 Closing: They EVER even Mirandized him!



11. (PUNISHMENT)
 1.  Not Intent/ No Malice/ Not a Bad Guy

 2.  Live in a Glass House

 3.  We Go Home – He is 100% Going to Jail

 4.  Prison/ Cage/ Animals   - Rehab
 “Prison is for people you are SCARED of; 
Probation is for people you are ANGRY with.”

 5.  Worst Nightmare





BE A FIGHTER!


